SPECIAL CONDITIONS

CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the appropriate Commission departments, other clauses may be added to cover specific situations.

Article 2
Language of the Contract
2.1
The language used shall be English.

Article 4
Communications

4.1
Any written communication relating to this contract between the contracting authority or the project manager, and the contractor shall state the contract title and identification number, and shall be sent by post, cable, telex, facsimile transmission, e-mail or personal delivery, to the following address: 

Mr. Daniel Magdu, Municipality of Kovačica, Maršala Tita 50, 26210 Kovačica, Republic of Serbia - Fax: 013/661-047; E-mail: daniel.magdu @kovacica.org; Working hours: 8-16 h;
Article 9
General Obligations

9.9
These activities must comply with the rules lay down in the Communication and Visibility Manual for EU External Actions published on the  website of DG International Cooperation and Development:

https://ec.europa.eu/europeaid/funding/communication-and-visibility-manual-eu-external-actions_en.

For the specific items regarding the Programme, the beneficiaries must also use the Visual Identity Manual for the Interreg IPA CBC Romania-Serbia Programme (for ex: logo, slogan, etc.) which is available on the Programme's website:

 http://www.romania-serbia.net/index.php?option=com_content&view=article&id=70&Itemid=84&lang=en .

Article 10 Origin

10.1 10.1
All supplies under this contract may originate from any country.
Article 11
Performance guarantee

11.1
The amount of the performance guarantee shall be 10 % of the total Contract price, including any amounts stipulated in addenda to the Contract.
Article 12
Liabilities and Insurance

12.1a)
12.1(a)
‘By way of derogation from Article 12.1(a), paragraph 2, of the general conditions, compensation for damage to the supplies resulting from the contractor's liability in respect of the contracting authority is capped at an amount equal to 90.000 Euros.

12.1(b) ‘By way of derogation from Article 12.1(b), paragraph 2, of the general conditions, compensation for damage resulting from the contractor's liability in respect of the contracting authority is capped at an amount equal to 45.000 Euros 


12.2 (a), paragraph 1
‘By derogation from Article 12.2(a), paragraph 1, of the general conditions, before signing the contract, the contractor shall ensure that itself, its staff, its subcontractors and any person for which the contractor is answerable, are adequately insured with insurance companies recognized on the international insurance market, unless the contracting authority has given its express written consent on a specific insurance company.

12.2 (a), paragraph 2  The tenderer will enclose a statement of acceptance of the tender conditions regarding guarantees when submitting the tender documentation. If the tenderer wins the contract, it should submit guarantees to the client before signing the contract. 

12.2(b), paragraph 2
This type of insurance will vary depending on the nature of transport (land, air or sea) and the nature of the risks to be covered: loading, intermediate storage, unloading, including stowage and protection, theft, damage, loss, wetting, etc.

In the case of use of Incoterms, the contractor shall provide transport insurance to the extent that it assumes transportation risks. The question of the extent of the risks assumed by the contractor (seller) depends in particular on the Incoterms used:
· DAP - Delivered At Place: Incoterm whereby the buyer bears all risks and costs of import clearance: ‘the seller delivers when the goods are placed at the disposal of the buyer on the arriving means of transport ready for unloading at the named place of destination. The seller bears all risks involved in bringing the goods to the named place’, including customs clearance for export, but not for import at the port or at the border of the agreed place of destination.
Article 13 
Programme of implementation of tasks
13.2
The timetable for submission and approval of the programme of implementation of the tasks, with dates and deadlines is the following:

Submission of the programme: 7 days after signing the contract;

Approval: 7 days after receiving the programme;
Article 14
Contractor’s drawings

14.1
Before provisional acceptance of the supplies, the contractor shall supply operation and maintenance manuals together with drawings, which shall be in such detail as will enable the contracting authority to operate, maintain, adjust and repair all parts of the supplies. The manuals and drawings shall be in Serbian language. The supplies shall not be considered completed for the purpose of provisional acceptance until such manuals have been supplied to the contracting authority
Article 16
Tax and customs arrangements

16.1
The delivery conditions are DAP (Delivered At Place) – Incoterms 2010, International Chamber of Commerce
Article 18
Commencement order 

18.1
Implementation of the tasks is to commence the next day after signing the contract.
Article 19
Period of implementation of the tasks

19.1
The implementation period of the tasks in relation to the date stipulated in article 19 will be from signing the contract to 15.12.2021
Article 24
Quality of supplies

24.2
A preliminary technical acceptance shall be the subject of a request sent by the contractor to the project manager. The request shall indicate the reference to the contract, specify the materials, items and samples submitted for such acceptance according to the contract and indicate the lot number and the place where acceptance is to take place, as appropriate. The materials, items and samples specified in the request must be certified by the project manager as meeting the requirements for such acceptance prior to their incorporation in the supplies.
Article 25
Inspection and testing

25.2
The project manager shall be entitled to inspect, examine measure and test the components, materials and workmanship, and check the progress of preparation, fabrication or manufacture of anything being prepared, fabricated or manufactured for delivery under the contract, in order to establish whether the components, materials and workmanship are of the requisite quality and quantity. This shall take place at the place of acceptance of supplies, in Kovačica.
Article 26
General principles for payments
26.1 
Payment shall be made in RSD using the InforEuro exchange rate for the month in which the contractual obligation to pay arose. The payment will be done after receipt by the contracting authority of an invoice and the certificate of provisional acceptance.

Payment shall be authorised by project manager and made by Municipal Administration Kovačica, Maršala Tita 50, Kovačica.

By derogation, the final payment to the contractor of the amounts due shall be made within 90 days after receipt by the contracting authority of an invoice and of the application for the certificate of provisional acceptance.

26.5
In order to obtain payments, the contractor must forward to the authority referred to in paragraph 26.1 above:

a)
For the 100 % balance, the invoice(s) in triplicate together with the request for provisional acceptance of the supplies.
Article 28
Delayed payments

28.2
By derogation from Article 28.2 of the general conditions, once the deadline laid down in Article 26.3 has expired, the contractor shall, upon demand, be entitled to late-payment interest at the rate and for the period mentioned in the general conditions. The demand must be submitted within two months of receiving late payment.
Article 29
Delivery

29.3
The packaging shall become the property of the recipient subject to environmental considerations.

29.5
Each delivery must be accompanied by a statement drawn up by the contractor, in which the data on the delivered supplies will be stated: place and date od delivery, the name of the item(s), the list of spare parts that are delivered together with the supplies, the price of the delivered supplies.

29.6  Each package shall be clearly marked with the following data: name of the contractor, name of the contracting authority and package contents.
Article 31
Provisional acceptance

The Certificate of Provisional Acceptance must be issued using the template in Annex C11.
Article 32
Warranty obligations
32.7
The warranty must remain valid for one year after provisional acceptance.

Article 33
After-sales service
33.1
An after-sales service shall be provided immediately after the installation of the supplies whose procurement is the subject of the contract. The contractor shall undertake to carry out or have carried out the maintenance and repair of supplies and to provide a rapid supply of spare parts. The contractor must provide any or all of the following materials, notifications and documents pertaining to spare parts manufactured or distributed by the contractor: 

a)    such spare parts as the contracting authority may choose to purchase from the contractor, it being understood that this choice shall not release the contractor from any warranty obligations under the contract;

b)   in the event of termination of production of the spare parts, advance notification to the contracting authority to allow it to procure the parts required and, following such termination, provision at no cost to the contracting authority of the blueprints, drawings and specifications of the spare parts, if and when requested.

Article 40
Settlement of disputes
40.4
Any disputes arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of a competent court in Pančevo, in accordance with the national legislation of the state of the contracting authority.
* * *
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